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The man known by his tribal name, Mulrunji, was thirty six yearsof agewhenhe died. He wasa

fit, healthy man. He lived with his partner, TraceyTwaddle,on Palmisland. ShewasMulrunjiOs
partner for some ten years. She described him as having a positive outlook on life; proud to

provide for his family and friends by his skills asa fisherman and hunter He wasnot a trouble
maker and had never been arrested on the Island.

In her poignant statement to this court she said that sheand Mulrunji lookedforward to growing
old together.

The primary question for this inquest to determine is whathappenedo causethis residentof Palm
Islandto endup deadon the concree floor of the watch house?

On the nineteenth of November 2004, the day that Mulrunji died, there had been some problems
for threeindigenouswomen who lived on PalmIsland. SistersGladys,Andreaand Anna Nugent
claimed GladysQie facto husbad, Roy Bramwell, had assaultecthem all. One was so badly
injured she was airlifted to the Townsville Hospital for medical treatment.

Senior Sergeant Christopher Hurley, who was ffieew in charge on the island, attended the Palm
Island Hospital to investigate the women@ complaints. At the completion of initial inquiries,
GladysNugentaskedSeniorSergeant Hurley to help her obtain her medication from the Bramwell
house in Dee Street and drop both sistersehoB8hevasfearful of moreconfrontation and the risk
of injury atthe Bramwell houselt is ironic that Senior Sergeanturley, the officer whoseactions
regardingMulrunjiOsdeathare underscrutiny, was ading proactivelyand appropriatelyto assist
andprotecttwo women who hadbeenassaultedy a family member.We alsoknow thatit wasnot
uncommonfor Senior SergeantHurley to be cdled uponto assistwomenin the communityto
return to premises to retrieve items of property after incidentsof violence.A similar situationarose
in relation to the incident involving Neville Bonner which has been referred to in this hearing. It is
entirely consistent with Senior Sergeant HurleyOsposition as the ultimate figure of power and
authorityon Palmlislandthathewasrelied upon by the woen on this occasion.

Senior Sergeant Hurley agreed to assist Gladys Nugentandtogethter with Police Liaison Officer
Lloyd Bengaroohe drove herto Dee Street in the police vehicle. The vehiclewasa Toyotadual
cabin hilux with amodified security cage at the rear. Both men were in police uniform.

The arrest of Patrick Bramwell and Mulrunji

Gladys Nugent went inside to retrieve her medication. A young man, Patrick Bramwell, was
outside the house and clearly intoxicated.He was swearingat the police and his grandnother
conplained to the police about his behavioBeniorSergeanHurley arrested him.

Police Liaison Officer Bengarootold investigatingpolice that Mulrunji had beenwalking past
when Patrick Bramwell was being arrested. The two men knew each other. Mulrunji commented
directly to Lloyd Bengaroogchallenginghim asto why he shouldhelplock up his own people.The
indicationwasthat Mulrunji wasintoxicated. Lloyd advisedhim to walk downtheroador hetoo
would be lockedup. When SeniorSergeantHurley got back in the car he asked Bengaroo what the
person had said - he clearly had not heard the conversationWhenBengaooOsiccountwasgiven,
HurleyOsegonsewas that he would lock him up. The only additioral Oevent@as that having
walked off down Dee Street,Mulrunji turned and swore at the police officers. Senior Sergeant
Hurley thendrovedownto whereMulrunji was standing and arrested him

| do not deternine the lawfulnessof this decisionbut clearly the situationcould easilyhavebeen
addressedy meansother than arrest.Senior Segeant Hurley was reliably told by his resident
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liaison officer the identity of the person and that he lived on the island. The fact that the senior
serving offi cer did not know him after two years on theislandwasanindicationthathe wasnot a
troublenake. It was completelyunjustified to decideto arrest,particularly if that decisionwas
solely influencedby a desireto checkthe compugr for any outstanding warrants. That is not a
basisfor arrest.Giventhat Mulrunji hadwalkedaway and was clearly not impeding anyone there
was always the discretion to do nothingsomply speakwith Mulruniji.

What is clear from the evidence is that Senior Sergeant Hurley felt the need to exert his authority,
ostensiblyon behalf of the Police LiaisonOfficer who did not havedirect authorityto do more
than warn Mulrunji. The similarity to the situation of Patrick Bramwell® use of language was not
compelling given that Mulrunji had heededhe warningandwalked on without further involving
himself in proceedings. Despite Mulrunji® protests he was arrested and told by Hurley that he was
goingto thewatchhouse.

What happened after Mulruniji arrived at the Police Station?

After droppingoff GladysNugent,Senior SergeantHurley droveto the garageareaat the rearof
the police stationwith Lloyd Bengaroan the passenger seat. Patrick Bramwell andMulrunji were
in the rear cage area.

It was about twenty past ten in the morningwhenMulrunji wasarrestedandthe custodyregister
wasconpletedat 10.26amindicatinghe hadbeenchargedwith the offenceof public nuisanceand
lodgedinto custody.

As SeniorSergeahHurley andOfficer Bengaroaarrived at the stationthey observed disturbance
outsidethe shop.Shortly after this Sergeant L eafe came through the backof the police garagewith
Roy Bramwell. Senior Sergeant Hurley told him to take him into the station so that he could speak
to him aboutthe assaultallegatbns. Sergeant.eafeOgvidencewasthat he went inside the police
station,seatingBramwell andtelling him to wait. He came back to help Senior Sergeant Hurley
but whenhe realisedtherewasa secondpersonin the van, he insteadwentto closethe van door
before walking aheadof Hurley and Mulrunji into the police station. He waked down the
passagewaygpeningthe doorthroughto the cell area and then to the door of cell number 2. There
was also anotherpolice officer outside at the time. ConstableKristopher Steadman had recently
arrived on the island to take up an appointment. He happened to be approaching the police station
from the rear at thistime.

Thereis little doubtthat Lloyd Bengarocopenedthe reardoor of the police station and clipped it
open, remaining further back within the garage area whenSeniorSergeanturley wentto the back
of the cageto bring the men into the station. Thereis also no doubt that Alfred Bonnerwas
walking pastthe rearof the stationandlookedinto the garagearea.He wasinterestecho doubtin
what was happeningbecausehe had just conplained to Sergeant Leafe about Roy Bramwell
assaultinghis relations.Indeedhe had confrontedRoy directly at the shopand it was then that
Sergeant Leafe had intervened, osmg Bramwell to the police station.

Also in closeproximity wasFlorence Sibley (known on the Islandas Penny). Shewantedto see
PoliceLiaisonOfficer Bengaroo. It is comnon groundthatwhenMulrunji wasrenovedfrom the
rear of the vehicle, Patrick Bramwell was till in the back of the cage area. Mulrunji was removed
from the rear of the cage still protesting his arrest anddetentionandresiging beingtakeninto the
police station. Thereis no doubt he was uncooperativeand indeed,that he struck out at Senior
Sergeant Hurley with a back handed clenched fist, connectingwith the police officerOgaw. Senior
Sergeanturley wasclearly surprisel at this action which was inconsistentwith his experienceof
theresponsdérom Paim Islandergo his authority.
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Mrs Sibley was waiting at the back of the police stationto seelLloyd Bengaroo.She heard
swearingfrom the back of the police van asit arrived. She saw the incident and confirmed that
Mulrunji struckandhit SeniorSeageant Hurley in the face. She said shesawthe SeniorSergeant
hit Mulrunji O Ein the side, or the rib®.

In court she demonstrated that the hit was to the right hand side of MulrunjiOsribs. She said
Mulrunji made a verbal response to being hit and after that she did not hear anything more from
him. Her recollectionwasthattwo police officerswere involved in getting Mulrunji out of the van.
She accepted she may have been mistaken about this as Sergeant Leafe gave evidence that he too
had come into the back of the station with Roy Bramwell. ConstableSteadnan was also outside
the back of the police station standing at the front passengeside of the vehicle. He remained
standingn thevicinity while the vehicle was unloaded.

Mrs Sibley doesnot appearto haveseenthe fall throughthe door. ShedescribedVulrunji being
draggedn by two arms with his feetdragging. She saidshedid not seeanythingelse.

When cross examined by Mr Zillman, Mrs Sibley made concessionsvhenit was suggesteghe
might be mistaken.The overall impressionwas that she was truthful. She clearly displayeda
negative reaction to the fact that Mulrunji was resisting the police officer anddid not appeaito be
showing bias againstthe police. She statedthe languageshe heard Mulrunji useto the police
officer. Shestatedshedid not seewhether Senior Sergeant Hurley had formed afist when she says
he hit Mulrunji. There was variation in the exact description of the contact she says was initiated
by SeniorSergeantHurley to Mulrunji. Thefirst descriptionhadbeena Ojabto the hipOwhereas
under cross examnation she respndedto Mr Zillman that it was more an underarmmotion.
Despitesomepersistenuestioning and her obviousphysicaland enotional discomfortin giving
evidence, she maintained that Mulrunji was OE standingup whenChris hit himO 2

She aso maintained that Mulrunji had been making a hell of a noise before he was hit by the
Senior Sergeantind that she heardnothing from Mulrunji after that blow. She clarified that she
heardhim singing out againafter he wasinside. Mr CallaghanSC, for the family, askedMrs
Sibley aboutSeniorSergeantHurleyOseactionwhen Mulrunji hit him. Shesaid Chris must have
got wild OE cosCameronpunchechimin thefaceO?

Shewent on to explain, OCause | can seen ChrisOface, he- you know, he wasnOhappy after
Cameron hit him in the face, you know. | just seen what | séen.O

Mr Alfred Bonner was not in a position to see much of the detail of what happenedHe saidhe
sawthe two men strugglingandwhat he believedto be the police offi cer moving his arm over in
an actionsuggestiveof a blow to Mulrunji. His version was not overstatedandhe did not seekto
make more of whathe hadobservd; restrictedasit was by looking into a darkerspaceHe saidhe
waslooking at the rearview of Senior Sergeant Hurley as he grappledwith Mulrunji who wasin
front of him

Police Liaison Officer Bengaroo must surely have seenmore than what he has told this court
given his proximity. Therewas however,evidencefrom Mrs Sibley that she saw Police Liaison
Officer Bengarocandthat she,her granddaughteand Officer Bengaoo wentto withdraw money
from the bank. It is not entirely clearwhenthis happenedasthereis no recordof a withdrawalon

1T396L 36
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thatday. Officer BengarooQsitial accountwasthat he openedhe backdoor of the police station
and remained there, holding it open but not going inside until later. Some of his other statements
indicate he went into the station and walked up the hallway which doesnothing but confusehis
evidence and make it less reliable. His accounts vary to suchan extentregardingfactual matters
that he nust be considered unreliable.

| feel some sympathy for Mr Bengaroo whose role was menial andwithout authority or apparent
respectfrom either his own community or the Senior Officer in Chage on the island. Indeed,
SeniorSergeanHurleyOswn evidencewassonmewhat disparagingf Lloyd. An inquiry was made
aboutLloydOsaccesgo information on the police computer system. Senior Sergeanturley did
not considerthat LIloyd was authorisedor that he had capacity to understand the system. The
reality wasthat Police LiaisonOfficer Bengaroowas isolatedfrom the police serviceand his own
communitybothof whom,| haveno doubt,he wastrying to serve However,torn betweerthe two
in an impossible role, he was emasculated and powerlessto exert influence on the unfolding

tragedy.

As with many other witnesseshe had difficulty in giving his evdencein court and in making
statenentsto investigatingofficers. His almost inarticulateresponssandthe reticencewith which
he gave his answers, was nevertheless informative. Mr Martin, SC assisting, submitted that
BengarooOanswerscould not be relied upon but | believe Bengaoo still provided valuable
informationto thisinquest.

He warnedMulrunji away whenMulruniji first spokewith him in Dee Street. He told Mulrunji that
if he stayed he would be locked up. When interviewed by the police after Mulrunji® death, his
answers indicated he chose not to see too much in case it invited trouble with MulrunjiOs filym

The inference | conclude from his evidence of what occurred at the police station is that he was
carefulnot to seeor intervenein a situationwhere he knew he had no power to influencewhat
happened. His role only caused him distress and he felt he could do nothing without further risk of
ridicule andcensurdrom his own people.

When interviewed by Inspectors Webber and Williams on 20 November 2004, Inspector Webber

askedBengaroowhetherhe was watching what happened after the fall. Bengaroo said, ONol

wasnOtG. Inspector Webber asked, OWhatwere you doing? What, how comeyou were standing
there?OBengaroosaid, Ol canOtemember! just stoodtherebecausd wasthinking, um, if | see
something | might get into trouble myself or something. The family might harass me or something

you knowOTo which Inspector Webber merely responded, Q0h, OK.O

How theseseniorinvestigatingofficers could have let that reponseremain unexploredwas as
wilfully blind as Bagaroochoseto be.

Constable Kristopher Steadmanwas interviewedby the Crime and MisconductCommsson
officers on 8 Decamber 2004.He hadnot beeninterviewedby otherinvestigding police officers.
He told the CMC officers he had arrived on Pam Island to commence work on 18 November
2004.He wentto the police stationon the morning of 19 Novenber beforehe wasto startwork at
4pm He wanted to nake phone calls about hiarhiture.

His view of the incident was somewhat blocked by the vehicle. His evidencewas that Senior
Sergeant Hurley OE broughtsomeoneroundhavinga bit of a wrestleas theywalkedalong the
sideof thecar to goinsided ©

®P8L 253 and following
®pP5L 151
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The notes he made in his notebook at the time useddifferent language Therehe said, OHewas
dragging him towardsthe stationentrance As theywalkedinsidetheyOvé&ipped over eachother
or the starsO.’

Steadnan saidhe heardChris getup andsay samething to the ATSI gentlenan, (using Constable
SteadnanOganguage.)He saidtheyfell to the floor, together towardsthe right into the hallway.
He could not seethem land but he could see two pairs of feetthroughthe doorway. Constable
Steadnan did not seeSeniorSergeanturley hit Mulrunji but he said his view was obscuredoy
the door jamb. It wasa very shot time before Mulrunji@® feet disappearedrom his view. When
Senior SergeantHurley got to his feet, Congable Steadnan could no longer see him in the
doorway; he was around the corner down the hallway towards the cells. It was when they fell that
Constable Steadman heard Hurley say somrething to the otherperson®CE heyelledsomethingat
himO2 ConstableSteadman consideredhe toneto be abusivealthoughhe could not recall what
was said.

He said it appeared to him that Senior Sergeant Hurley had landed on top of the other person. He
didn® see if anyone else was helping Senior SergeantHurley take Mulruniji to the cells but he
descriled him being draggedto the cells. He sad he waited until everything was clear and then
walked into the police station and satdown at a computer. He sad it was a shorttime before
Senior Sergeant Hurley returned and turned on the monitor showing two people in the cell. He
remembers speaking briefly with Roy Bramwell before leaving the station. He returned later in the
morningwhenhe naticed that Chris Hurley seemedfustered and both Senior Segeart Hurley and
Sergeant Leafe seemed to be shaking. He realised that they feared that Mulrunji wasdeceaseth
the cell. Constable Steadman asked them if they had checked the pupils. He said he grabbed a
torch and went into the cell with Sergeant Leafe and checkedhis vital signs,his pupils, to seeif
they weredilated. His chestdidnOappearto be rising and he wascold. In Constable SteadmanOs
opinion, OEhe was dea®® Theambulancarrivedshortlyafterthis.

The otherevidenceof significancefrom Constdle Steadnan wasthathe hadjust arrivedon Palm
Island expectingto spendsix months. He had not chosen to be sent there. He remained only a
week, presumably due to subsequenevers. | accep his eviderce that he had no previows
experience of policing in indigenous communities and that he did not receive any additional
training or information prior to arriving on Palm Island. This was with the exception of
information abouthousingandsecureseparateivi ng quartersHe did not know whattherole of a
police liaison officer was or whether there was any particular approachto be taken to his
responsibilities.Of course,he had only just arrived and had not beenprovided with an initial
briefing. The only information he had receivedaboutpolicing in an indigenouscommunitywas
what he had received at initial training at the academy.

The Medical evidence

The original autopsyexanination of Mulrunji® body was performed by forensicpathologist,Dr
Guy Lampe. This occurredon 23 Novenber 2004at the CairnsBaseHospitd mortuary. A second
autopsywas performed in Brisbaneon 30 November2004 by AssociateProfessoDavid Ranson.
ProfessorAnthony Ansford and Dr Byron Collins were alsoin attendanceogether with Dr Guy
Lampe.

The only externalsign of injury was a small ovd abrasion in the centre of the right eyebrow
measuring 0.4 centimetres by 0.2 centimetres which wasbleedingslightly. The right uppereyelid

"P5L 151-154
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was swollen but thereas no haemrrhage of the right eye h€ second autopsy examined the right
eye area below the skin surface. There was a small amount of contusion (bruising.) The second
autopsyalsofound sone deepbruisingimmediatelyadjacento the right side of the mandible and
asmall (3 centimetre) scalp contusion on the right frontoterporal region of the scalp.

Dr Lampe notedthat there was no abrasionor boot or shoe impression on the anterior (front)
abdominal wall, or the lower chest.

The right sided rib cage showed lateral to anterolateral fracturesof four ribs, from the sixth to the
ninth inclusively. Therewas no associateaontuson of the muscleareaabovethe fracturedribs,
but there was some internal haemorrhage of the muscles above and adjacent to the eighth and ninth
rib fractures.

The most significantfinding wasin the peritonealcavity. Therewasat least one and a half litres of
blood and clot. The liver wasvirtually conpletely ruptured-OE cleavedin twoOin Dr Lampe®@
words. The two halves of the liver were onbnoected by soeblood vessels. The portal vein had
anoval hole alongits paosterior surface measuring 1.5 by 0.7 centinetreswhich wasalongthe line

of the contusion extending through the soft tissue. There was localised haemorrhage to the
pancreas adjacent to the peri-duodenal haemorrhage.

Both autopsiesconcludedthat the causeof death was intra-abdominal haemorrhage,due to
the ruptured liver and portal vein.

The consensusof medical opinion was that severe compressive force applied to the upper
abdomen, or possibly the lower chest, or both together, was required to have causedthis
injury.

| acceptthat evidenceand rely upon it in considering the evidencein this inquestto explain
how this injury w as caused to Mulrunji.

All the expert medical evidence also concurred that a fall together, side-by-side, of the two men
onto a flat srface was unlikely to haveaused the injury that occurred. | accept that evidence.

Medical withesseswvere askedto consider whether the application of a knee or an elbow, whilst
Mulrunji wason the hardflat surface,eitherduring or separateo the fall could havecausedhe
mechanism of injury. This was accepted as a possible means by which the injury could have
occurred.

Dr Lampe notedthat the reportedchangesn Mulrunji@ behaviour from aggressive prior to the
fall, to passive after the fall, suggesiseventssurroundinghefall arecrucial.

It is noteworthythat the secondautopsydid reveal bruising on the left index finger knuckle and
right little finger. Again, this was said to be consig with either punchingr injuries sustained in
defensive moves, or during the fall onto the right side.

Finally therewasa comment confirming that MulrunjiOslood alcoholconent indicated he would
have beensignificantly intoxicated. The blood alcohol level was 292 mg/100nt. (0.292) His
coordinationwould have beenaffectedand he would have had less capacityto protecthimself
from injury in any atercation or fall.

AssociateProfessorRansonQsain Engdish language statement is helpful:
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On my opinionthe deathoccurredfrom blood lossas a result of the liver beingtorn. |
believe the liver injury was the result of forceful pressurebeingappliedto the front of
the upper abdomen or stomach area. This force squeezed the liver by pushingit up
against the front of the spine gwtit wasnearlysplit in half.0™

Dr Ranson also said:

O\ complicated fall where the two individuals fall togetherfrom a standingposition
would not usuallycausethe liver lacerationseen in this man unless during the process
of the fall a small area of direct crushing pressure was applied to the front of the upper
abdomenwith the back or posterior lateral aspect of the body fixed against a hard
surfaceE E E If alarge person wereto fall in an accelerated or uncontrolled fashion on
top of anindividual who waslying on their backon the ground, suchthat a small part
of their body,for examplea kneeapplieda crushingtypeforce to the upperabdomenit
is possiblethat sucha liver lacerationmightbe caused.O"

AssociateProfessorStephenLynch, who is a specidist general surgeon practising in the field of
liver transplantsurgeryand treatnent gave evidence.He discountedany physical possibility of
Mulrunji having sustaineche liver injury prior to the point of being removed from the police
vehicle at the back of the police station.He saidMulrunji would not havebeenableto struggle,as
the evidencesuggestsif he hadbloodin his abdaminal cavity at thattime. His injuries must have
occurred at the time of the fall or afterwardsThisis againnotewathy becausef the evidencethat
after the fall, and after SergeanLeafe hadreturnedfrom opening the cell door, Mulrunji wasno
longer resisting and requiréad be dragged to the cell.

He agreed with other medical opinionsthatsignsof the abdoninal injury could be maskedby the
degree of intoxication.

Most importantly, Dr Lynch was clea that Mulrunji® injuries were so serious that, even if their
true nature had been appreciatedat the time, it would have been impossible to stabilise his
condition sufficiently on Palm Island to allow safetransfer to Townsville, even if a doctor had
been in attendance at the time of injury and had commenced resuscitation immediately.

Dr Lynch alsoagreedwith othermedical opinionsthat Mulrunji® injuries were inconsistent with a
simple fall through the door of the watch house. He also concurred that the mechanism of injury
was a compressive force of very considerable magnitude to the right lower rib cage with the rest of
the body otherwise immobilised.

Therefore,he said, the four fracturedribs, liver lacerationand portal vein rupture could have
occurred as a result of a single injury involving the applicationof a very considerableforce
anteriorly over the lower right ribs, with the torso otherwise immobilised (against the floor for
example.)

Dr Lynch observedthat Mulrunji was one hundral and eighty one centinetrestall and weighed
seventyfour kilos. He alsoobseved that Senor SergeantHurley wasapproxinately the heightof
the watch house door frame. Senior Sergeant Hurley himself informed the court that he was six
foot seveninchestall (200.66centinetres). Hs build was proportionateo thatheight.

Dr Lynchthenindicatedthatthe:-

opg
" Ibid
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(E combined mass of the two struggling men, falling together perhapsin an
acceleratedand less than controlled fashon through the doorway could generate
considerable force. Thisforce, if applied over a small surface area (for example a knee
contacting the lower right ribs of the deceased) may have been sufficient to cause the
injuries sustained'?

Dr Lynch wastakenby Mr CallaghanSCthrougha discussiorof the mechanic of suchafall that
might result in such an injury. At page 648 of the transcriptDr Lynch agreedhatthe force applied
to MulrunjiO$ody must havebeenfrom the front (anteriorly) of the body or perhaps the right hand
sideof the body. He agreedhatthis logically would meanMulrunji wason his backor on his left
handside. It would be difficult in such a scenario to then explain the injury to the right eye as
being incurred in the courseof suchafall.

The evidence is clear that Mulrunji died due to blood loss caused by rupture of the liver
consequent upon blunt compressive force to ghupper abdomen.

The Investigation-

How was the fatal injury causedto Mulrun;ji?

This wasthe centralissuefor investigation.MulrunjiOsieathwasa deathin custody,requiredby
legidation to be reported to the State Coroner or Deputy State Coroner. Detective Inspector
Aspinall, the Officer in Charge of the Coronial Support Unit in Brisbane, was notified of
MulrunjiOsleath by Detective Inspector Webber of Townsville. This occurred at about 12.30pm on
19 Novenber 2004 and the StateCoronerwas immediately notified. The Crime and Misconduct
Commission had also been notified as were the Ethical Standards Command. However,the State
Homicide Investigation Group did not undertakethe investigationas stipulatedin the State
CoronerOs@lelines concering deaths in police custody.

Quoting from the State Coroner® Guidelines:

ODeathsin custodywarrant particular attertion becauseof the responsibility of the
state to protect and care for people it incarcerates,the vulnerability of peopledeprived
of the ability to care for themselves, the need to ensurethe naturd suspicion of the
decease@ family is allayed and public corfidencein stae institutionsis maintaired
Further, a thorough and impartial investigaton is also in the best interests of the
custodial officersO.

Elliot Johnson QC wrote in the NationalReportof theRCADIC:-

QA death in custody is a public matter. Police and prison officers perform their services
on behalf of the community.Theymust be accountablefor the proper performanceof
the duties. Justice requires that both the individual interest of the deceased@® family and
the general interest of the community be served by the conduct of thorough, competent
and impartial investigations tn all deathsin custody3?

The investigation into Mulrunji® death failed to meet those standards. The police officers initially
appointedo undertakanvestigationsvere DetectiveSeniorSergeant Raymond Kitching, from the
Townsville Criminal Investigation Branch, and Detective Sergeant Darren Robinson, who was in
chargeof the Criminal InvestigationBranchon PalmIsland. They arrived on PalmIslandon 19

2T646 L 22
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November, the day Mulrunji died. On my understanding, neitherwas from the StateHomicide
InvestigationGroup. The form 1 reportof the deah wasnot forwardedto the StateCoroneruntil
the morning of 22 Novenber 2004. It was signed by Detective Senior SergeanKitching. The
information failed to include any reference to the allegation of assault by Senior Sergeant Hurley
upon Mulrunji which had beenmade by Roy Bramwal to DetectiveSeniorSergeanKitching in
his video interview on 20 November 2004. That crucial information was not availableto the
pathologist at the time of the first autopsy.

It was unwise and inappropriatefor an officer servingon Palm Island, who was known to be a
friend of Senior SergeantHurley to be involved in the investigation. It was not the fault of
Detective Robinson that this occurred- it was the responsibity of those appointing the
investigators to recognise the perception of collusionthatthis might create.

It wasinappropriatefor the officer most likely to be under investigation to be the personpicking
up theinvestigatordrom the airport. It wasa serouserrorof judgenent for the investigating team,
including officers from ethical stardards, to be sharing a meal at the home of that officer that
evening. If a police officer needs support, it is not the taskof investigatorgo providethis support,
butto identify the needanddelegate soreone else to provide it.

| have referred to various occasions when the investigation was compromised due to these

compounding errors of lack of judgment. Senior Sergeant Hurley clearly had the opportunity and

did discuss the events under investigation with other withesses,ncluding Sergeant_eafe and

Liaison Officer Bengarod" Even after the Ethical Standards Officers (Webber and Williams) took

over the investigation, they were party to an Ooffthe recadOdiscussionwith Senior Sergeant
Hurley and Officers Robinsonand Kitching about discrepanciesn time. *> But this was not

docunentedaspartof theinvestigationby thoseofficers; it only came to light incidentally through

Senior Sergeant HurleyOsnswers to the CMC offi cer, Detective Inspector Webster.*®

The autopsywas conductedby Dr Lampe on 23 Novenber 2004. On Wednesday24 Novenber
2004, once the autopsy results were known, the QueenslandPolice Service Comrrissioner
requestedhe Crime and MisconductComnissiontakefull chargeof the investigationDetective
Inspector Bemi with Lisa Florence from the CMC as well as Inspector Williams travelled to
Townsville to conduct investigations as ajoint undertaking with the Queensland Police Service.

On Friday 26 November 2004, this investigationteam travelled to Palm Island. This wasthe day
whencivil unresteruptedon theisland.As theseofficers hadwitnessedsorne incidentsthey were
relievedof their responsibilites. On Monday29 November 2004 Detective InspectorKen Webster
was appointed. He was assisted by Detec8grgeant Britton and Ms Lisa Florence.

It has been abundantly clear that throughout this investigation, it was not until the Crime and
Misconduct Commission assunad investigations,(on 24 November 2004) that there was any
proper support or assistance provided to indigenous witnesses. Ms Lisa Florence assisted Detective
Inspector Webster in talking with people. Her help wasinvaluable.lt wasessentiato build rapport
and make connectionsto establishsufficient trust for properinvestigationsand statenentsto be
taken.Without suchassistancehe resultsare plainly deficient,leavingbothinvestigatorsandthe
witnessesat crosspurposesEven sucha witness as Lloyd Bengaroo, who was himself a Police
Liaison Officer, wasreticentand hesitantin giving his statenents. Theremay of course be other
explanationsfor his reticence,but a supportperson, independenof both the police and local
communitymightwell haveelicited more information at an early stage.
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Oncethe CMC took chargeof the investigation,| am confident that it proceeded thoroughly,
competently and impartialy.

The response by senior police officers to this inquestshouldbe causefor somne reflection. There
was little acknowledgerent that the investigationby the police was deficient. Clear directives
from the Police Commissioner and a commitment to ensure proper standards of investigationare
requiredto restorepublic confidence.

Consideration of the édence of how Mulrunji inurred the fatal injury.

Senior Sergeant HurleyOscounsel, Mr Zillman, has concededthat the only officer who had

physicaldealingswith Mulrunji from the time of his arrestwas SeniorSergeantHurley. Sergeant
LeafeassistedSenia Sergeart Hurly in draggirg Mulrunji down the corridor, through a doorway

and then into the cell kere he was deposited.

Theissuedo beresolvedf possibleare:-

1. Did the injury occur before or itlne course of theinitial arrest?

This can quickly be discounted. Nothing from the variouseyewitnessaccountsf MulrunjiOsvalk
alongDee Streettowardsthe Bramwell house, and on to the point wherethe police vehiclestopped
and he was arrested, indicates that he was suffering from any injury at all, certainly not a life
threatening abdominal bleed. Nor do any accounts of the arrest,from any of the witnessessuggest
the injury occurredin the courseof the arrest Mulrunji wasstill clearlyin a physicalconditionto
actively resistSenior SergeanHurley and to throw a pund at the Sergeantat the watch house
after he was removed from the vehicle. | find that Mulrunji was not suffering from an abdomnal,
or any otherinjury, prior to, or in the courseof his arrestandtransportto the Palmlsland Police
Station.

2. Did theinjury occurwhile Mulrunji wasbeing removed from the police vehicleor during
the struggl e to enter the police station?

The evidenceis clear that neither Senior SergeantHurley nor Mulrunji wentto the grounduntil
there was a fall through the rear door of the police station. Even assuming for the moment that
Senior Sergeant Hurley did punch Mulrunji as suggestedby Alfred Bonnerand as statedby Mrs
Sibley, the medical evidence rejects that this could have caused the fatal injury.

The consensus of expert medical opinion was that a simple fall through the doorway, even in an
uncontrolled and accelerated fashion, was unlikely to have caused the concentrated compressive
force sufficient to cause the particular injury to the liver and portal vein. The exception to this
would beif, in the courseof thatfall, SeniorSergeant Hurley fell on top of Mulrunji in such away
that concentrated compressive force was applied to MulrunjiOsupperabdonen while hewason the
floor. A kneeor elbow,with the bodyOsveightbehnd it, could conceivablyhavecausedheinjury
that Mulrunji suffered.

3. Did the injury occur after the fall?

Senior Sergeant Hurley® counsel conceded that if the injury occurred after the fall it necessarily
inferreda deliberateapplicationof force by Senior Sergeant Hurley.
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Senior Sergeant HurleyOs explanation

(In this section | use Mulrunji® name where this is what was said in evidence, to be consistent
with the record. | do not mean anydisrespecin doingso.)

Senior SergeantHurley was interviewedby investigating police on three occasionsand then by
officers of the Crime and Misconduct Commission. He then gave sworn evidence to this inquest
uponbeingdirectedto do so.

The first interview occurredon the sane day that Mulrunji died at aboutfour in the afternoon.
Detective Senior SergeanRaynond Kitching, who was the appointedinvestigatingofficer, and
Detective Robinson, had flown in from Townsville. | have aready commented on the
inappropriatenessf SeniorSergeanturley picking up thoseofficers, aswell asthe inclusion of
Officer Robinsonasaninvestigabr, andthe presencef investigabrs at SeniorSergeanturleyOs
home for a meal. Despite limited alternatives, proper arrangements should have been made to
ensure the integrity of the investigation was not compromised, or threatened by the perception of
possible bias.

Senior Sergeant Hurley voluntarily participated in the first interview. He said he had been on Palm
Island as Officer in Charge for two years. Conagy that norning, Senior Sergeant Hurley said:-

OAt nine twentythis morning, | attendecthe hospital in relation to a complaint
of assault-this complaintof assaultis an unrelatedmatterto Mr Doomadgee
but- as a resultthereis three womenthere who had beenassaultedby a male
offender. | requested two of those women to attend the police station at a later
time to conduct further investigation in relation to their allegations. The third
womanwas medivaccedo the mainland. Whenthesewomen attendedand- |
had concludedwith them-they askedme to give them a lift home- now the
purpose of this was- one of the women had medication for the B disease diabetes
that she suffered. This medication was located in the Bramwell residence,
Bramwel residence is in Dee Sreet Palm Island. The offender who had
assaultedhe threewomenwasa Bramwellso as communityassistanceve took
this- took the first sister to her residence b a Nugentresidencein Dee Street-
dropped her off- and continuedon to the Bramwell residencewith Gladys
Nugent.&

Senior Sergeant Hurley went on with information that he was accompanied by Police Liaison
Officer Lloyd Bengarooand what happenedat the Bramwell house,cuminating in the arrest for
public nuisance of young Patrick Bramwellfioutquartempasttenin the morning.

Senior Sergeant Hurley then said:-

QWVhilst we were executing the arrest and placing him in the rear of the police
vehicle- CameronDoomadgeeapproachedus and- he had words with Lloyd
(Bengaroo)and the words were similar to the effectof b hey Bengarooyou
shouldnCte doing this youOre blackfella yourselfyou shouldn® be locking up
black people-Lloyd told Doomadgedo moveon- otherwiseheOdind himself
under arrest. We continuedwith the arrest of Bramwell. Doomadge then
walkeddown Dee Streettoward Klump Point Road.Dee Streetis a horseshoe
type street. He was on the southern side of Dee Street. He then mouthed off at us
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again, calling out abuse. He then continuedto walk down stoppedagain-
turned and mouthedoff for a secondtime. By that stagel wasjust enteringthe
police vehicle.l askedLloyd who the mde wasthat had mouthedoff becausd

didnOknowhim and he said it was Cameon Doomadgee. | advised Lloyd that

Doomadgeavould be goingin aswell for his behaviour.Therewaspeople,you
know-therewaspeopleOsousesvherehewas.Sol drovedownto him. | asked
him whathis problemwith the peoplewas.| canOtemembewhetherhe replied
or what the situationwas but | told him he wasunder arrest and that he was
goingto thewatchhouse Now, he strugglesa little bit- he didnOjust stepin the
back of the van. | grabbed him by his arm- by the top of his arm near his bicep

and then movedhim towards the car. Lloyd openedthe rear cagedoor and he
resistedyou might sayto not goingin the cage. So then | lifted his legs up and

putthemon the seatoppositehim andclosedthe cagedoor. *®

Senior SergeantHurley went on to describenoticing Mrs Coolburrain the blue houseon Dee

Street, and then driving away to drop Mrs Gladys Nugent off before proceeding towards the police

station. They noticedwhat appearedo be a fight outside the retail store beforearriving at the

garage rear entrance to the police station.Hurley saw Sergeant_eafe there.He had apparently
come from the incident in the street rather than out from the police station. Hurley said he also

noticed awoman he later identified as Penny Sibley, with Sergeant.eafe.Roy Bramwell wasalso
presentHe wasthe personallegedlyresponsibleor assaultingthe three Nugentwomen. Senior
Sergeant Hurley continued:-

Now from there what happened was | opened the rear door of the police
vehicleto getthetwo peoplein custodyout. As| did this, CameronDoomadgee
struck me with a closed fist- that was on the back side of his fist B he came
across my face. | then took hold of him by grabbing him on the shirt- up close to
the EV of the shirt. A struggleensuedWhat| wastrying to do at the time was
get a hold of B get a hold of one of his arms- but it was a confined area,
between the police vehicle and the side wall of the police station- from therewe
bthe struggle movednto the stationwherewe wereon the ground-becausehe

step up.™

At this point Detective &geant Kitding interrupts and seengly suggests:-
OSoyoutrippedovera stepis that right?0O

Hurley responded:- N )
CDver the step as we came in BthereOs sep there.O

Most importantly, Kitching then asks him )
OHow did you manage to fall onto the ground?0O

The reply fromSenior Sergeant Hurley:-

Olfell to the left of him and he was to the right of me.

What caused you to fall?

Just coming into the station | was trying to grab him and he was trying to get away.O

SeniorSergeanturley thensaidthat Sergeant_eafe had closedthe backdoor of the wagon.He
was not sure whether Sergeant L eafe had brought Roy Bramwell into the station or whether he was
still outside.

8P4 L 115 and following
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SeniorSergeanturley continued:-

CSergeant Leafe then seeing the strugglewentand opened up the watchhouse-
the door to the watch house so he didnOtaveto struggleE.andthenwhenthere
weretwo of usthere-we took him by both arms and we took him into the watch
house. There was two mattresses theraditheOt lie on any of the mattresses- he
lay on the floor. After that | went out to get Patrick Bramwell out of the car. |
got him out of the car without too much incident-althoughhe couldnOivalk- he
had to be assistedo walk- he wasthat drunk. Then again, with the stepat the
back of the watch house- at the back of the station. Patrick Bramwellwasthat
drunk there was that factor of taking by their armsand we endedup dragging
Patrick Bramwellthroughthe stationand into the watch house.We put him in
the cell besideCameronDoomadgeeHe lay to the right of Doomadgees you
face the cell .O°

Hurley says he came out from the cell and:-

@Probably was Roy Bramwell was seated on theyellowchair thatwe commonly
usein the dayroomfor defendantsl donOknowwhen-whetherit was beforel
took him -the first prisoner or afterwhenhegotaskedo sit down.?

Bramwell then made a comment about the fact that Cameron Doomadgee punched him when he
wasgettinghim out of the car:-

Q got the tapes out- the video tapes-rewoundthe videofor the nineteenttof the
monthwhenyouOveot videosset up and pressedrecord. From there entered
the details into the custody register and Michael Leafecommencea Prisoner
inspection Sheet in the register- in the PrisonerinspectionRegister.l did the
first check-1 actually did a physical check-where| opered up the cell and
walkedin B and the reasonl did that was becausethere were two prisoners
there-with one normally you can crouch down besidethe cell and hear them
breathing whatever- with two | actually walked in. They were laying down
there- both aseep and both were snoring. | came out and | filled in the
Register.O

The second check was then made by Sergeant Leafe | was in my office. He came
back from making that check and advised me that there was a problem with
CameronDoomadgeehe didnOtippearto be breathing and he couldn® find a
pulse. So | went in and checkedfor signsfor vital signs and | couldn® see
whetherhe wasbreathing-1 put my handin front of his noseand| couldnOteel
any air emitting from him. | checked for a pulse and then | later on- | got a
torch and checked his eyes and back B sorry- before | got the torch | came out
and got on to VKR to get the ambularte here an emergencyThe ambulance
was anotherjob- thereOsnly one ambubncehere. Theycameas soonas they
could. They put- | don® know the proper term- the patcheson his chestready
for defibrillation and then whenthey checled his vital for his vital signs, the
ambulanceofficer who | only know as Matt said that it wasn® worth while
trying to revive him becausehe was deceasedThatOsvhen| had one of the
constableswho was off duty in the station at the time, go and print up the
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OPMOsor a deathin custody] followedthoseand | contactedhe Comcobeing
Steve Jenkinstoday. They all contacted Inspector Walmsley and Inspector

Webber. | locked off the scene as a crime scene. | left the video running for the
time and the only peoplethat went into the sceneafter that was Matt wentin-

theambulanceofficer went in with Dr Ken. Thedoctor confirmedthat Cameron
Doomadgee was deceased.O

Senior SergeanHurley statedthat the initial arrest of Bramwell was aboutquater pastten that
morning. He said Cameron Doomadgee was arrested abouttwenty pastten. The custodyregister
was written at ten twenty six and Hurley says his first inspection of the prisoners in the cell was
just before eleven.He said Sergeant_eafe found Mulrunji unresponsiveat about twenty past
eleven.

At thisfirst interview Hurley was asked about any injury to Mulrunji. He said he did not remember
any injuries whenhefirst sawMulrunji, but naticed a small amount of blood coming from a very
small injury above his right eye when he eventually placed him in the cell. He said he did not
know how thisinjury was received. He went on to describe the inside of the police station from the
entry via the garage It was aboutthreeto four metres from therethroughto a stepdown to the
right to the watch house area- a total distance of about ten to twelve metres over which the two
police officersdraggedVulruniji to thecell.

Hurley explainedthat Mulrunji hadappearedo be affectedby liquor andthat he wasoffensiveto
Lloyd becauselloyd had told him this. He confirmed that he had no previous dealings with
Mulrunji on Palmlislandandthathe had not been charged on Palm Island.

Hurley told Kitching that Mulrunji just lay on the ground when he and Leafe got him into the
watch house. Hurley described it as ready to go to sleep, but:-

OE hewouldnOgetup whenwe askechimto getupto gointo his, to goto thewatch housethatOs
whywehadto drag himin.O

Mulrunji was not speaking tdurley at that stage.

Inspector Kitching asked him second tir-
OAnd you didnOt land on top of hifi?0

To which Hurley replied:-
ONo, | landed beside him on the lino.O

HurleyOs explanation amrningcheckson MulrunjiOsnedical background was:-
OlwasnOable to askhim the questionsbecauseof his aggression and because of the fact we took
him straight to the cell and then when | went to the cell andwe checkechim thefirst time andthey

were asleep.3*

Concerning the cell monitor system Senior Sergeant Hurley said the tape would be rewound and
placed on to record and the two monitors turned on (which would give vision into the cell.)
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Senior Sergeant Hurley also told Detective Kitching that MulrunJ|Osfam|Iy had come up to the
police stationwhenhewasin the cell and were told to GE see us later on.O

Thenextday,on 20 Novenber 2004,SeniorSergeanturley wasinterviewedfor the second time
by Detective Inspectors Webber and Williams, the police investigators from the Ethical Standards
section fom Townsville.It is noteworthy thiathey had aready obtained a video re-enactment from
Roy Bramwell before interviewing Senior Sergeant Hurley. No directionwas requiredby Senior
Sergeant Hurley to answer questions.

The interview was setup asa re-eractment andwasrecordedon video. Senior Sergeant Hurley
showedthoseofficers that on arrival back at the stationthe reardoor wasinitially shut.Sergeant
Leafewastherewith a personheidentified to Senior Sergeant Hurley as Roy Bramwell. He was
underinvestigationfor the assault®f thethreeNugentwomen. There was also alady identified by
Lloyd Bengarooto Senior SergeantHurley as Penny Sibley. Hurley told Leafe to put Roy
Bramwellinsideon the yellow chair. He thenopenedhe reardoor of the vehicle. Senior Sergeant
Hurley said Doomadgee stepped out and assaulted mmi with a backhad closed fist, striking him on
the right jaw chin area. There was atussle and Hurley says he went straight for his shirt to pull him
towardshim to stop that happening.Senior Sergeah Hurley explainedthat due to intoxication
Mulrunji was lower than his usual position. Each had hold of the otherasHurley tried to heave
him towardsthe door. SeniorSergeanturley says he remembersbouncingoff the wall a couple
of times. Bengaroohad openedthe door. In the video he denonstratedwith Detectivelnspector
Webberhow theywentthroughthe doorindicatingthey endedup on thefloor. Hurley recalledCE
making sure (his headjdn® hit there 0%

Hurley sayshe stoodup but canOtemember whether Mulrunji was on his stomachor on his back
when he fell. He demonstrated trying to lift him up by the shirt with the shirt in his hand as he was
bending over him on the floor. He said this was on a couge of occasons- saying OGetup Mr
Doomadgee, get up®

Hurley saysDoomadgeeefusedo getup. Interestngly, in this second interview Hurley said he:-
OE just asked Michael (Sergeant Ledbefore, when did he, (Ledfeome through?0O

Obviously, despite the arrival and commeicenert of investigating police officers from
Townsville, it was possible for Senior Sergeant Hurley to discuss such a matter with Sergeant
Leafe beforehis secondnterview andre-enactrent. He clearly felt quite open in referring to this
with the investigating officers. This conversationwith SergeantLeafe should not have been
possibleandit wasthe investigatirg officerOsesponsibilityto make suresucha discussiordid not
happen. They clearly did not do so.

Senior SergeantHurley went on to state that Sergeant Leafe had told him that he had come

through, pastHurley and Mulrunji, openedthe woodendoor and then the door into the watch
houseand come back.Hurley saysby this stageDoomadgeewason his backandHurley stepped
over him. Leafe was on the other hand and both have draggedhim by his wrists with his legs

dragging. This was along a passage, through an open door into the area immediately outside the

opencell numbertwo. Hurley saysMulrunji Gust laid there then.O%

Detective Inspector Webber asked:-
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OE whenyouhad Mr Doomadge®n the groundyou sad you were trying to pick him up, did you
pick him by the shirt?*®

Hurley responded:-
Q picked himup liketo a certainE but his shirt keptripping | pickedhim up a coupleof times.&

Detective Webber asked Senior Sergeant Hurley to denonstrateagain,showingthe movement he
made ashetried to pick him up by the shirt. He showed the motion as if the shirt ripped as he held
it to hold the weight of the am on the floor.

Senior SergantHurley said Sergeant_eafe then returned and helped him drag Mulrunji to the
cells, with Hurley holding the left arm and Leafe the right. He denied that MulrunjiOsheadwould
have struck the ground at any time during this transfer,although he said that after he was deceased,
that he noticed that Mulrunji had aCE spot of blood there so it is a possibilitythat his headhashit
the ground.&

Detective Inspector Webber again clarified the circumstances of initially entering the police
station. He said:-

OYoumoreor lesssaidyou tri ppedasyou comethrough the door.&*
Hurley responded:-

(Because of the fact that, well most likely because of the fact two of us trying to get through the
door and, | ended up on my knees beside him &edvas here. ?

Webberelicited from Senior Sergeanturley that the fall happened when Mulrunji was already
downlow, which wasexplainedasdueto MulrunjiOsntoxicationandresistanceo Hurley.

Again, this part of the interview highlights that SeniorSergeanturley had the opportunityto, and
did in fact discuss the matter with other witnesses prior to the interview. When Detective Inspector
Webber asked:-

OWheryouwereon the groundwho could youseearoundat that point 7>
Hurley said:-

ONobody to tell you the truth, Oh | didn® only from hindsight and from
speaking to the people found out that Lloyd wasthe one that openedthe door
and Bramwellwasoverthere.But| wasaware | told Michael (Leafe) to bring
Bramwell in, but | couldn® see Bramwell. | didn@® know whether he was there or
not. I knew Michael was there and | knew Penny Sbley was out there and Lloyd
was aroundthe area somewhere.| didn®like try and mentallypictureit | did
seethemyou know. | was more concened about what you know having the
tusslewith Doomadgee.?
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SeniorSergeanturley said:-

CE the thing that surprisedmeis | whenhe hit me out the back of the van, |
said, Ohehit me, he punchedme.OBecausethatOsot normal here, you know
and it shocked me basically. So yeah, that@ when | grabbed him and | knew
thereOdbe a tussle to get himinside if heis goingto hit a copper.O

InspectorWilliams askedhow Mulrunji was laying on the ground. Senior SergeantHurley said
Mulrunji was initially lying on his right side and then onto his back. Hurley said he was still
consciousalthoughhe said that when he was draggel to the cells he wasnOparticularly talking.
Hurley said he was moving his legs but seened resignedto going in there.He wasn@® trying to
stand. Hurley said he refused to standsoheandLeafedraggechim.

A little later, at 1.10pmthat afternamn, Senior Sergeant Hurley is again spoken to, this time by
Detective Senior Sergeant Kitching and Detective Inspector Williams.

SeniorSergantHurley saidSergeahlLeafehad completed the register. The entry was:-

OlQ/ll/Q4;LO.28pmGot two male prisonerswhich now includesPatrick Doomadgeend Patrick
Nugent.O

Hurley corrected this statement and said (Cameron Doomadgee.O

The next entry was 19/11 at 10.55pm.
OTwo prisoners cell checked snorinthidalled by Officer Hurley.

SeniorSergantHurley explaired that he had ertered the cell (because there were two people in
it,) stood over the top of them, watched that they were both breathing and watching their stomachs
riseup anddown. Theybothappearedo be asleepandtheyweresnoring.

The next entry was at 11.23an and was made by Sergeant Leafe. He recorded  two male
prisonersphysicalcheck. ODoomadgeeool. No pulse.AdvisedOC, contactedthe CommsQAS,
Nugent asleep.O

| note at this time that Patrick Bramwell seems to havealsobeencalledby the surnane Nugent.

Senior Sergeant Hurley said that this entry was made by Sergeant Leafe, who came and told
Hurley that therewas no pulseandthat Doomadgeewas unusuallycool. Senior SergeantHurley
went in himself and checked. He said he felt for a pulse. When first interviewed by Senior
SergeanKitching, he said he tried at the wrist and carotidartery underthe jaw. He tried to geta
responséy talking to him andtappinghim. He cane out to check on the ambulance and to tell
them this was urgent. Senior Sergeant Hurley said he thought that the prisoner was deceased but
would get the ambulance to try to revive him. He shone atorch in his eyes to check for a reaction
andput his handcloseto his mouthto checkfor exhalation He told the investigatos thatinitially
he thought he felt a pulse, but in hindsight he dismissed this as feeling the rush of his own
adrenalin in reaction to the situation.

Hurley said he did not attempt resuscitation because he believed the man was deceased. | remark
that this is perplexing given his previous answer that he hadthoughthe felt a weak pulse.There
was however another check made by the young offi cer Constable Steadman who suggestedhining
alight into MulrunjiOseyesto checkif there was any response. There was none.
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The ambulance officer arrived and upon examination confirmed that Mulrunji was in fact
deceased. The evidence from Sergeant L eafe that Mulrunji felt cold would aso suggest that he was
in fact deceased when tahecked byhat officer.

Senior Sergeant Hurley says he remembers the arrbulanceofficers ripped MulrunjiOsshirt opento
applydefibrillator pads.

| also note the statement of scenes of crime officers locating brown buttons to the shirt in the cell.

The video tapeof what happenedn the cell does record the ambulance officers ripping open the

front of MulrunjiOsshirt. Buttonspoppedoff andwere later photographed in the cell. Photographs
numbered31, 32 and33 takenby SeniorConstablelibbey showedtherips in the backof the shirt

in the right shoulder blade area and extending through the back of the right short sleeved shirt to its
edge. Those tears do not appear to have been caused by the ambulance offi cers when they pulled

the front of the shirt openasMulrunji lay on his backin the cell. The tears in the back of the shirt

are consistentwith Senior SergeantHurleyOsaccountthat they occurredin the struggle before
enteringthe stationand/orwhile Mulrunji was on the floor inside the station.

Senior Sergeant Hurley stated that he had completed the most recent semester of first aid, but he
had not done the practical side of it, only the theory. He hadtried to organiserainingvia thelocal
ambulance officer but the session did not eventuate. No attempt at resuscitation of Mulrunji was
made.

The watchhouseregisterwas conpleted by SeniorSergeanturley. He saidthe ambulancetook
5- 8 minutesto arrive. He had usedthe quickest method of radioing via police communications
which then had access to the ambulance by radio.

Senior Sergeant Hurley said to the officers questioninghim thathefelt sick in the guts when it was
realised that Mulrunji was deceased.

The fourth interview of SeniorSergeanturley was conductedoy DetectivelnspectorWebster
and Detective SergeantBritton from the Crime and MisconductCommission. It occurredon 8
December 2004 in Townsville with legal representation for the police officer. The interview
commenceavith adirection pursuant to Section 4.9 of the Police Service Administration Act 1990
which required him to answer all questions posed to him. This was the first occasion when Hurley
had required the direction.

Senior SergeanHurley deniedpunching Mulrunji in the hip or below the rib area as aleged by
PennySibley. He deniedthe suggestiorof a punchasstatedoy Mr Alfred Bonner.He deniedany
retaliation towards Mulrunji.

He said Bengaroowas outsidethe police station, but this was only after later discussing it with
Bengaroo.

Detective Inspector Webster asked Hurley to give an indicationof how Hurley fell to thefloor- did
he fall separately or together, with @uadgee?Whattype of fall wasit?

Hurley said:-
Ol had hold of Doomadgeend we both camethrough over the step and through the

door at the same time and | recall | fell to the left and he wasto the right, but | had
hold of him the whole way downuntil we hit the floor and um, his, uh, the onething
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that | recall wasuh, his head wentcloseto hitting a filing cabinetand the door frame
but | noted that it didnOt; thawas a relief at the time.5°

Senior SergeanHurley confirmed Mulrunji had beenstrugglingand resistingefforts to get him
into the police station.

That interview continued later that saafternoon for about half an hour.
There was confirmation that there had been a struggle to enter the police stationand therewas
some contact with the amplimesh grill protecting the police stationwindow. The two men were

strugglingastheywentto the groundthroughthedoor.

Detective Inspector Webster asked at what point did Mulrunji ceaseo resst HurleyOeffortsto get
him into the watch house, *

Hurley explainedthat as Mulrunji waslying thereon the floor of the police station he thought he
wasplayingthefool, which hgppened quite alot, then:-

OE youOvgotto drag Oenor carry theminto the watch house.G*

The inference isthat it was after the fall that Mulrunji stopped resisting.

He could not explain what caused them to fall. Senior Sergeanturley saidhe could not remember
words, but that Mulrunji was protesting being taken into the police station. He did not recall
Mulrunji saying anything after the fall. Hurley told Inspector Webster that Mulrunji said nothing in
the cdlls.

Senior Sergeant Hurley said he did not hearhim sayanythingafter he hadactivatedthe tapesfrom
the cells.

Whenquestionedaboutany changein MulrunjiOsbehaviour Hurley explanedthat he thoughthe
wasplayingthefool andhewasrOt getting up. This was after th@dbothfallento thefloor.

He denied saying the words G youwantmore Mr Doomadgeeyou want more?QwvhenMulruniji
wason the police stationfloor nearthe entrance of #police station.

He could notrecall Mulrunji usingtheword OQueenie@® him.

It wassuggestedo Hurley that Roy Bramwell had seenhim move his armthreetimesdownward
to Mulrunji as he lay on the fl oor in a punchingmotion.HurleyOsesponsevas:-

OTheonly possibleexplanationl can say for that, | did not punch Doomadgee| was trying to
raise Doomadgeeff thefloor usinghis shirt again but the shirt kept ripping®

Inspecto WebstersummarisedRoy BramwellOslllegationswhich were made on 20 November in
the re-enactrent video interview. It was alleged Senior SergeantHurley punchedDoomadge
three times in the face and that he also kicked Mr Doomadgee.
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Senior Sergeant Hurley said thiswas totally incorrect- CE a false allegatior©™

Theallegationputto him from Mr Bramwell also included that Mulrunji hadstartedkicking when
he was on the floor and said (& mego-| getup andwalk.O

Hurley agreed with Bramwell that Mulrunji had beendraggedthrough to the watch house,but
deniedsaying® Qvant more Mr Doomadgee?®le deniedpunchinghim at all. Senior Sergeant
Hurley denied that he had kicked Mulrunji. He agreed that Mulrunji was dragged to the cells. He
said Bramwell @ allegations were totally false. He deniedthat Mulrunji wentonto his side trying to
double up.

The motions of SeniorSergeanturleyO®lbow coming up three times was soughtto be explained
by Hurley as hintrying to lift Mulrunji up by his shirtandthe shirt ripping.

Senior Sergeant Hurley says he recalls hearing the shirt tearing for the first time at the back of the
station before enteringand then for the secondtime when he was trying to lift him up off the
ground in the statiorf?

It wasputto Hurley thatRoy Bramwell hadsaid:-

QAll | canseeis Chris elbowgoing up and downand OYouvant more Mr Doomadgeeyou want
more? Have you had enough Mr Doomaddée?

SeniorSergeanturley said:-
@) neverzum assaultedCameronDoomadgedy punding him um, not once, not twice, not three
times.(f

Hurley said that both Patrick Bramwell and the deceasedvereputin cell 2 on the right handside
because the buzzer in cell 1 was not working dueto waterdamage.

Patrick Bramwell had told police that he was in a separate cell to Mulrunji and that that he had
seen and heard Mulrunji being taken from his cell and assaulted by Senior Sergeanturley. He
saidHurley hadpunchedMulruniji in theribs. The allegationis dismissedasthereis avideorecord
of the two men in cell nunber two together.Pdrick is clearly asleepand laying down on
MulrunjiOsright hand side throughoutthe recording. When Mulrunji calls out for help and is
writhing in pain, Patrick can be seenoffering some comfoit ashe patsMulrunii.

The specific questionwas put to SeniorSergeanturley whetherhe punchedDoomadgeein the
ribs whilst atthewatchhouse Hurley saidONo, | did not.®

Finally InspectorWebsterput a slightly different versionof eventsgiven by Roy Bramwell to his
solicitor Mr Shepherd! do not agres with Inspector Webster@ interpretationthat this suggests
different versionwith Mulrunji standingin the police station,being punchedby SeniorSergeant
Hurley. 1 would interpret it as essentially the sane accountas statedto the police by Roy
Bramwell. The most significant difference is that Mr Bramwell does not initially state there was a
fall into the station,ratherthatMulrunji was dragged in by both poé officersLeafeandHurley.
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SeniorSergeanturley deniest.

SeniorSergeanturleyOgvidenceat theinquest.

A direction was necesary to obtain Senior Segeant Hurley@ evidence on the basis that the
answers may incriminate him. The public interest in the death in custodyof anindigenousman on
Pam Island was sufficient to require his answers. According to law those answers are not
admissible against Senior Sergeant Hurley in any other proceedhgs exceptfor the offence of

perjury.

SeniorSergeanturley wasaskedif you could hear a prisoner in the cells calling out if you were
in the station. He said you could, but that he didheat Mulrunji call out from the cells that day. |
havelistenedto the soundsfrom the videotape from the cell that day. The soundquality is not
good,andit hasnot beenedablishedwhetherthe soundfrom the video was turned down or off, on
the monitor that day. There was evidence that people heard calling out from the cells from outside
the police station.

| haveno doubtthatoneparticularcry out for help by Mulrunji must havebeenheardin the police
station.Indeedthis is consigentwith abrief visit to the cells a short tielater.

Senior Sergeant Hurley agreed that Detective Webberand Robinsoncane to Palm Island from
Townsville the day Mulrunji died. They haddinner at his place that evening, athough he told the
court he had forgotten this until remded.

On the crucialissueof his explaration of how Mulrunji sufferedthe fatal injury, SeniorSergeant
Hurley said:-

Qf | didn® know the medical evidence, 1@ tell you that | fell to the left of him.
The medical evidence would suggest that that wasnOt tie*¢ase

AQ: Well, the medicalevidencethat you@e beenmadeaware of suggestshat
very significant force has been appli® Mulrunji. Isthatcorrect?

A:  Correct.
Q: Resultingn a verysignificantinjury. Isthatso?
A:  Correct.

Q: Andthe very bestof your recolledion is, that whenyou fell throughthe
door, you did not land on togf him. Is thatso?

A: | believed landedto theleft of him.
Q: Ok?

A:  Thefall from outsidethe police staion, to the point of being on the Bon
the floor happened in a Bhappened in a moment. And it was Bit was hard and
it was fast to the floor.O®
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| remark however, that according to the evidence of Sergeant.eafe,SeniorSageantHurley told
Leafe within hoursof the incident that he had fallen next to Mulrunji. Senior Sergeant Hurley
maintainedthat accountto eachinvestigatingpolice officer and officers from the CMC until he
gave evidencein court.

Other incidents involving Senior Sergeant Hurley

Evidence was given in the inquest of severa allegations against Senior SergeantHurley
unconnectedvith MulrunjiOsdeath, which might be of assistanceas Oproperiyy evidenceOn
determining factual findings. | will not refer to each of them._ I do not make any findings regarding
these other allegations against Senior SergeantHurley. |1 consider these matters simply as
backgroundn consideringwhat occurredon 19 November2004 and, as relevant information on
how policing was undertaken on Pastand prior to MulrunjiOs death.

Noel Cannon

There was an alegation against Senior Sergeant Hurley well prior to the events of November 2004

raisedby Noel Cannon.It was a similar situaton to the one faced by Mulrunji when he was

arrested and brought to the cells. Noel Cannon gave evidence he was in placed in the cells of the

Palm Island Police Station after being arrested by SeniorSergeanturley. After repeated requests

for a mattress,it is allegedthat SeniorSergeat Hurley entered the cell, grabbed Cannon by the

throatand squeezedhis throat causinghim to wet himself. Mr Cannonsaid that Senior Sergeant
Hurley also kneed him in the guis

Cross-exanmation showed various inconsistencig in his version. The evidencealso strongly
suggestedhat Mr Cannonwas, at the relevanttime, affectedby liquor and marijuana. However,
Mr Cannon firmly maintained his allegationsof assaultagainstSenor SergeanHurley. He seened
more concernedaboutthe squeezig of the throatthanthe alleged kneeing. The SeniorSergeant
was adamant in his denials that he hadunlawfully assaultedNoel Cannon.

| have regard to this previous allegation. Ira make anyfindingswith respecto it.
Barbara Pilot

This complaint wasnot from a personin custody.l do not considerit asdirectly relevantto issues
aboutbeingbroughtinto custody but it does raise stters pertinent to this inquest.

BarbaraPilotOsallegationwas of a very seriousnature. She said that Senior SergeantHurley
caused considerable injury to her when the police car he wasdriving ranover herfoot. The police
wereattendingin responseo a report of domestic violenceandin the courseof that attendincea
person was arrested and placed in the rear of the police van. Barbara Pilot then approached the
police vehicle.

The precise complaint was raised by Barbara Pilot immediately at the scene and directly to the
officer driving thevehicle. Theinjury wasprima facieconsistentvith being run overby a car tyre.
The complaint was maintained to the doctor at the hospital where she was first treated before she
wastrarsferedto Townsville. Senor Sergeant Hurley did reportthe allegaion immediately to his
superiorsin Townsville, but from there the investigation went awry.

Whetheror not the incident occurredas was aleged, and whether it occurred due to accident,
negligenceor was deliberate remains undeternmed. It most certainly required independent and
full investigation.This did not happenA cursoryandconpletely unsatisfactorynvestigationwas
belatedlyundertakerby DetectiveRobinsonwho dismissed the complaint as fictitious.
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What is noteworthyfor the purposesof this inques is that Senior Sergeant Hurley himself went
back to the scene and approached possible withessesthat night to see what they had seen.
Christine Murray and Margaret Murray@ responses were predictable. They did not tell Senior
Sergeanturley what they had seen They were however, willing to answer questions at a later
time whenaskedby anindependenofficer from the Crime and Misconduct Commission.

The other matter of relevance to this inquest is the manner and extentto which Senior Sergeant
Hurley told this inquest he satisfied himself that BarbaraPilot was uninjured.He openedthe car
door and looked her up and down as she lay emgtbund, decided sheasvunhurt, and drove off.

His actionsin discharginghis obligation to check the welfare of Mulrunji and Patrick Bramwell in
the cellswas just as callous and deficient.

The final matter of significancerevealedfrom the BarbaraPilot allegatiors was tha Senior
Sergeanturley arrestedArthur Murray, chargedhim at the police stationand placedhim in the
cells. He then left the police stationto go to the hospital to make further inquiries. On my
understandingf the evidence Arthur Murray wasleft in the cell in an intoxicatedstatewithout
anyonebeing availableat the stationto supervisehis safety in the cell. It seemed merely to be a
matter of the reality of policing on Pam Island, withoutadequateesource®r other alternatives to
assurghe safetyof prisonerslit did not even seem to be a matter of concern.

Findings pursuant to Section @eroners Act 2003

Proceedings in a coroner@ court are not as constrained as courts exercising criminal or civil
jurisdiction because s37 of the Act provides that ({T)he CoronersCourtis not boundby the rules
of evidenceput mayinformitselfin any way it considers appropriate.O

This flexibility hasbeenexplainedas a consequece of an inquestbeing a fact-finding exercise
rather than a eans of apportioning @t an inquiry rather thanatrial.*®

A coroner should apply the civil standard of proof, namely the balance of probabilities, but the
approach referred to as the Briginshaw sliding scale is applicable.*” This means that the more
significant the issue to be determined, the more seriousan allegationor the more inherently
unlikely anoccurrencethe clearerand more persuasive the evidence neededor thetrier of factto
be sufficiently satisfied that it kdbeen proven to the civil stand&?d.

It is also clear that a coroner is obliged to comply with the rules of natural justice and to act
judicially.*This means that no findings adverse to the interestof any party may be made without
that party first being given aright to be heard in opposition to that finding. As Annetts v McCann®®
makes clear, that includesbeing given an opportunityto make submissions against findings that
might be damaging to the reputation of any individual or organisation.

Conclusions from the evidence

a) The Deceased is Cameron Francis Doomadgee, known by his tribal name Mulriin

“6 R v South London Coroner; ex parte Thompson per Lord Lane CJ, (1982) 126 S.J. 625

47 Andern v Blashki [1993] 2 VR 89 at 96 per Gobbo J

“8 Briginshaw v Briginshaw (1938) 60 CLR 336 at 361 per Sir Owen Dixon J

9 Harmsworth v Sate Coroner [1989] VR 989 at 994 and see a useful discussion of the issue in Freckelton |., Onquest
LawQin The inquest handbook, Selby H., Federation Press, 1998 at 13

50(1990) 65 ALJR 167 at 168
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b) The Deceased died from intra-abdominal haemorrhage due to, or as a consequence of, the
rupture of his liver and portal vein.ethad also sustained four broken ribs.

¢) The Deceased died at gpproximately 11.00a.m on 19 November 2004.
d) TheDeceasedliedin the police watch house on Palm Island, Queensland.

| find thatMulrunji did punchSeniorSergeant Hurley outside the police station as he tried to resist
beingtakeninto the pdlice station.| accepthe evidenceof Mrs Sibley, which wassupportedo an
extentby Alfred Bonner. Senior SergeantHurley did respondto MulrunjiOspunchby himself
punchingMulrunji. I amsatisfiedthatthis wassonmewhere to the body area rather thanto the head
andoccurredasthe two men struggledoutsidethe station. | rejectSeniorSergeantiurleyOslenial
as untruthful.

| find thatboth men fell throughthe entrancedoor of the police station. There was a concretestep
beforethe door. The floor was concreteand coveredwith lino. The men had hold of eachother
before the fall.

| havecorsideredcarefully wheter or not SeniorSergeantiurley fell onto Mulrunji at this time.
Senior Sergeant Hurley told SergeantLeafe he had not. He repeatedthis version to every
investigating police officer and the investigating officer from the Crime and Misconduct
Comnission. Hetold all of them thathe hadfallento his left handside,with Mulrunji to the right
hand side.

| am not persuaded by Dr LgmaOs opinion that gele are not able to recall exactly what happened
in conplex events. SeniorSergeantHurley was quite clear on every occasion, until he came to
court, that he hadnot fallen on Mulrunji. Indeedit would seemcommaplacethatanyonewould

be able to say whether they had got up from a fall, either removing themselves from on top of
another prson, or up from a harddl lino covered concrete surface.

In his evidence to this court Senior Sergeant Hurley merely said he must havefallen on Mulruniji.
What has brought this change of recollection after repeated adamant accounts that he fell to the left
handside?The reality is that Senior Sergeant Hurley has become aware exactly of the nature of
MulrunjiOsnjuries causingdeath.If he had not otherwise caused such injury to Mulrunji, then the
injury must be explained in the fall.

In consideringthe plausibility of this belatedrecollection and reinterpretatiorof what must have
happened, considerthefollowing.

Senior Sergeant Hurley still asserted that he was not put out by the fall and did not react against

Mulrunji- a most unlikely response from a man who considered his lawful authorityandpersonal
positionof powerwasbeingchallenged,andin his own police staion. Constable Steadman heard

Senior Sergeant Hurley yelling in an abusive tone to Mulrunji immediately after they had fallen

throughthedoor.

From his position outside the door, Steadman then saw Mulrunji® feet being dragged aong
towards the cells®  He could only seefeet. He saw no more and waited for thingsto Osettle
downO before entering the police station.

| find that Roy Bramwell was quite excited in giving his account at the re-enactment and there is
sone embellishment, but the basisof what he sawis credible given the overall sequence of events

*P9L338
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and the injury sustained.Despie a steady denmeanourin court, Senior SergeantHurleyOs
explanatiordoesnot persuadene hewastruthful in his account of what happened.

| note Senior SergeantHurleyOsesponsdo Roy BramwellOsallegationof three punches. Roy
Bramwell could only seeSenior SergeantHurley® elbow going up and down three times from
wherehe was seatedn the yellow chair. The phots, (photo 10) of this view show it was partly
obstructed by the filing cabinet. But Senior Sergeant Hurley is a very large man. In the re-
enactnent tapehe dwarfseventhe tall Insped¢or Williams and makes Inspector Webber look very
small. His head nearly touches the doorframe. He is 200.66 centimetres tall. Roy Bramwwell said
he could only see Mulrunji® feet and part of his legs as he lay on the floor. Senior Sergeant
HurleyOgvidencewasthathe did not seethat Roy Bramwell was sitting in the yellow chair when
he andMulruniji fell throughthe doorway.Mr Bramwél said Senior Sergeant Hurley was bending
over Mulrunji with his elbow going up and down three times. He couldnOsee where Senior
SergeantiurleyO$andwas,relativeto MulrunjiOsbody. He wasled into the suggestiorby police
that Mulrunji was being hit in the head. He aso referred at this time to Mulrunji® shirt being
ripped.And, most significantly he saidtheseactionswereacconpaniedby SeniorSergeantHurley
saying ODo you want more Mr Doomadgee, do you want mafe?0

SeniorSergeanHurleyOsesponsavasto denythe accusatiorof punchingand to explain it as an
attempt to lift Mulrunji by the shirt. The shirt keptripping, thuscausinghim to perform arepetitive
actionwhich he sayswasmisinterpretedy Roy Bramwell aspunching.Both men havedescribed
in physicalterms the action of the elbow going up and down. The descriptionis reminiscent of
what is frequently seen in football matcheswhenhot headedlayersseenngly grabat shirtfronts,
but take the opportunity to punchthe oppositio in doingso.

Contrary to his evidence | find that SeniorSergeanturley was angrywhenhe washit in the jaw
by Mulrunji as he cane out of the back of the police van. He expressedt himself that he was
shockedatthe challengeto his authority on Palm Island.

| reject Senior Sergeant Hurley® account that he thensimply got up from the heavyfall through
the doorwayandwentto assistthe manwho hadjust punchedhim andcausechim to fall over.|
find thathe did respondwith physical force againstMulrunji while Murunji wasstill onthefloor.

| accept Roy Bramwell@ evidence to the extent that he saw SeniorSergeantHurley leaningover

Mulruniji with his elbow going up and downthreetimes. In particular | notethat Roy BramwellOs
account to the police recorded on the re-enactment video occurred prior to the release of the

autopsyinformation, whereasSeniorSergeanturleyOshangedecollectbn andreconstructiorof

where he had fallen, occurred after he knew txahatinjury hadcausedMulrunjiOgleath.

Senior Sergeant Hurley® evidence was that he considered Mulrunji was still causing him a
problemby not getting up. He wasked to respontb whatRoy Bramwell hadtold police. Senior
Sergeant Hurley explained that he was lifting Mulrunji and, as he did so, the shirt was ripping.
There is evidence that indeed the shirt was ripped, but | am not satisfiedwith Senior Sergeant
HurleyOsaccount of how this occurred. Critically, there is what Roy Bramwell alleges he heard
Senior Sergeant Hurley say- ODoyou wantmore,Mr DoomadgeeDo youwantmore?O| accept
thatSeniorSergeanturley did saythis.

| am satisfied that on the basis of Roy BramwelI® account of what he saw and heard, together with
theimmediately precedingsequencef eventsthat Senior Sergeant Hurley lost his temper and hit
Mulrunji after falling to the floor.
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| find that Senior SergeanturleyOsepeated clear statements that he fell to the left handside of
Mulrunji are in fact what occurred.

| find that SeniorSergeanturley hit Mulrunji whilst he was on the floor a number of timesin a
direct response to hsalf having been hitn the jaw and then falling to the floor.

| do not necessarily conclude that this force was to MulrunjiOsheadasstatedoy Mr Bramwell. He

could not have been in a position to see Mulrunji@ head from where he was seated. Mulrunji® feet

and part of his legswas all he could see.lt is open on Bramwell® evidence that the force was

appliedto MulrunjiOsbody rather thenhis head.This is also consistentwith the medical evidence
of the injuries that caused MulrunjiOsdeath.It is also most likely that it was at this time that

Mulrunji sufferedtheinjury to hisright eye.

After this occurred,l find therewasno further resistanceor indeedany speechor responsdrom
Mulruniji. | concludethatthese actions of Senior Sergeant Hurley caused the fatal injuries.

Sergeant Leafe returned from opening the cells and Mulrunji wasdraggedaway and depositedn
cell number two. Patrick Bramwell was then similarly broughtin anddraggedo thecells.

There was no attempt whatsoever to check on Mulrunji® state of health after the fall and its
sequelaeThe so called checkson the two intoxicated prisonersin the cells was woeful, even
excludingthe possibility of seriousinjury havingoccurred Neither officer remainedin the cell for
morethansecondson eachoccasionthey enteredto checkthe prisoner.It was not until Sergeant
L eafe suspected that Murunji might in fact be dead,thatany closescrutinywasmade. No attempt
at resuscitation was made by any police offi cer even when there was a degree of uncertainty about
whether Mulrunji had died.

| find, in reliance on all the medical evidence and the video tape that Mulrunji was indeed
deceased when Sergeant Leafe checked on him at the time recorded by the tape as twenty past
eleventhatmorning.

| find that Senior SergeantHurley avoided the issue and sent family members away from the
station after knowing that Mulrunji was deceased.

Comments pursuant to Section 46 Coroners Act 2003

A coronermay comment on anythingconnectedvith the deathrelating to public health or safety,
or the administration of justice, or ways to prevent deaths from happeningin similar
circunstancesin doing so a coronermust not include any statement that a personis guilty of an
offence or civilly liable for something.

| havebeengreatlyassstedin this by all counsel, particularly Mr Plunkett,Mr CallaghanSC, Mr
Boe,andMr Hunyor.Mr Boe hasprovidedextensve backgroundnaterial on PalmlislandandMr
Hunyor has detailed comments for consideration.

| note the Police Commissioner® request via his counsel that they be permitted to make any
furtherrespons®n any proposeccommentdeforethesearemade. Ample opportunityhasalready
beenprovided whenall partieswere invited to make written submissions and an opportunity for
reply was also given. | further note that the Pdice Comnissionerflegal representativavas the
only representativevho chosenot to avail himself of the opportunityto make final verbal closing
subnissionsin court. It was an opportunity missel to addressthe familyOsconcernsfrom this
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StateOpolice service.In thesecircurmstanced declineto give any further opportunityor create
any further delay to permit the police to respondfurtheron mattersof generalOcomrant.O

The starting point for consideration of any comnentsmustbe by reference to recommendations of
the Royal Commissioninto Aboriginal Deathsin Custody.

It is reprehensible that the detailed recommendations of the Royal Commission into Aboriginal
Deathsin Custodyshouldhaveto be referredto, so many years after the Royal Commission. The
evidenceis clear however that these recommendations are still apt and still ignored.

| haveconsideredhe detailedwritten submissions from the Human Rights and Equal Opportunity
Comnission, which have beenendorsedand adoped by many of the other parties before the

inquest.

| am satisfied that each of the areas identified by Mr Hunya is an issueconnectedo MulrunjiOs
death. | am satisfiedthat the police actionsandthe exerciseof their powerin responsdo public
drunkenness on Paltsland are appropriateatters for comrent.

| adopt each of the forty submitted comments, with minor amendment, which are stated as follows:

ARREST AND POLICING

1.

The arrest of Mulrunji was not an appropriate exerciseof police discretion.Therewere
arange of aternativesto arrest availablethatshauld havebeenpreferred.Theseinclude
giving a caution,issuinga direction or commnendng proceedingdy way of notice to
appear or summons.

The Police Powersand ResponsibilitiesAct 2000 (PPR Act) should be amendedto
refl ect the principle of arrest as alast resort. This might be achievedoy amendings 198
to provide that a police officer may only arrestan adut without warrantwhere the
officer reasonably suspects that he or she has committed an offence and where they
reasonablybelievethat no othe action,in all the circunstances,is appropriategiven
the matterssetoutin s 198.

The PPR Act should be amended to include an explicit statutoryduty to considerand
utilise alternatives to the detention of intoxicatedpersonsn policecells.

The OperationalProceduresvianual (OPM) should be amended to instruct officers to
considerarrestas a last resort and considerall alterndives beforearrestinga person,
particularly in cases of minor offences.

The OPM shouldbe anmendedto reinforcethe needto considerand utilise alternatives
to the detention of intoxicatl persons in police cells.

The inappropriate arrest of Mulrunji reflects alack of awareness of the legal bases upon
which a personmay be arrestedwithout a warrant. The Police Comnissionershould
considerwhether this reflects upon police training generally or a need for further
training of Senior Sergeant Hurley or otlodiicerswho gaveevidenceat this inquest.

The decision to arrest Mulrunji also reflects a lack of awareness of the alternatives to
arrestand confusionabouttheir availabilty in the caseof intoxicatedpersons.The
Police Comnissioner should consider whethe this reflects upon police training
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10.

generallyor a needfor further training of Senior Sergeant Hurley and other offi cers
who gave evidence at this inquest.

The decision to arrest Mulrunji and the eviderce of SeniorSergeahHurley disclosesa
lack of awarenes®f, and a failure to take into account,the recomnendationsof the
RCIADIC relatingto the arrestof Aboriginal peoplefor drunkennesand public order
offences.The Police Commissioneishould consder whetherthis reflectsupon police
training generally or a need for further training of SeniorSergeanturley andthe other
officers who gawe evidence at this inquest.

The Police Commission should give particular attentionto the training of officers
working in Aboriginal communities.Such training should be provided prior to any
service in Aboriginal comnunities and should deal specifically with the
recomnendationsof the RCIADIC and how these are relevantto policing and the
exerciseof discretionto arrest. Training shouldinclude OexgrientialtrainingGhasedon
theKowanyanatrial, asidentifiedin the CapeYork JusticeStudy.

Immediate attention should be given by the QueenslandGovernment to the proper
funding and support of the Conumity Justice Group on Palm Island.

DIVE RSIONARY CENTRES AND COMMUNITY P ATROLS

11.

12.

13.

14.

15.

16.

17.

Urgentattentionshouldbe given by the Queensland Government to the establishment
of a diversionarycentreon PalmIslandto provide an aternative to police custody for
people who comto the attention of police while intoxicated.

Such a centre should be establishedfollowing consultationwith the Palm Island
community and its designand operationmust be responsiveto local conditionsand
needs.

The establishment of a diversionary centre shodd be accompaniedby the development
of a protocol with the Queensland Police Service, in conjunction with the Palm Island
community,asto its useasan alternativeo detention.

The establishment of a diversionary centre should alsobe acconpaniedby training of
police officers working on Palm Island as to the use of the centre as an alternative to
detention.

Urgentattentionshouldbe given by the Queensland Government to the establishment
of a community patrol on Palm Island.

The structureandfunctionsof sucha community patrol shouldbe developedollowing
consultation with the Palm Island community.

It is vital that any community patrol that is implemented on Palm Island is adequately
supported and funded to ensure its success.

ASSESSMENT AND MONITORING OF HEALTH

18.

There was no assessment of MulrunjiOsealth uponbeingreceivedinto police custody
at the Palmsland Watchhouse. There was no adequate reason for this failure.
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19.

20.

21.

22.

23.

The OPM shouldbe amendedo fortify the directiongivento policein relationto the
conductof a thoroughinitial health asssesnent of any personbroughtinto police
custody. In particular, the OPM should note that where a person taken into custody is

unableinitially to be properly assessed because they are violent, aggressive or non-

cooperative,considerationmust be given to conductingan assessent by another
means (such as through the cell door) or having another offi cer conduct the assessment.

In the event that an assessment still cannot be conducted, further attempts must be made

at the earliest available opportunity.

The OPM shouldbe urgentlyreviewedwith aview to providinga much greater level of
practical guidanceto officers on how to conduct health assessments and checks of
personsn their custody.

Pendingsuch review, the OPM should be immediately amendedto incorporatethe
Medical Checklist currently used by Victan Police.Queenslangbolice shouldreceive
trainingin theuseof thatchecklis andcommere usingit immediately.

The failure to properly assesdulrunjiOshealthsuggests lack of appropriateraining
for officers in the conduct of health assessmentsof peoplein custody.The Police
Comnissioner should urgently considerincreasedand improved training of police
officers in relation to health assessments, particularly for officers in charge of
watchhouses who should receivermintensive and specialised training.

The content and scope of such training should take into accountthe RCIADIC
recommendations, in particular:

I Such training should include information as to the generalhealth statusof the
Aboriginal population, the dangers and misconceptions associated with
intoxication, the dangersassociatedvith detainingunconsciousor semi-rousable
persons and the specific action to be taken by officers in relation to those matters;
and

I In designingand delivering such training prograns, custodialauthoritiesshould
seek the advice and assistance of Aboriginal Health Services and Aboriginal Legal
Services.

SUPERVISION, MONIT ORING AND CARE IN CUSTODY

24,

25.

26.

The Police Commissioner should consider the need for greater training in relation to
monitoring equipment of officers who are in positions that may require them to have
responsibility for peo@heldin custody,

Theoretical and practical training in first aid andresuscitatiorshouldbe mandatoryfor
all officers who are in charge of a police watchhouse Wathchhousesshould be
resourced with appropriate equipment to enable first aid and resuscitation to be
provided whilst maintaining proper workplace health and safdy standardsand
protection for police offi cers.

Peoplein custodyshouldnot be left unmonitored under any circumstances. The Police
Comnissioner should conductan urgent review to ensurethat this practiceis not
undertakerelsewheren Queenslanéndthatstaffing levelsareadequatdo ensurethat
personkeptin custodyareneverleft unnonitored.
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INVESTIGATION OF MULRUNJIOS DEATH

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

The involverrent in the investigatim of MulrunjiOsdeathof officers from Townsville
and Palmisland was inappropriate and undemed the integrity of the investigation.

In all deathsin custody, officers investicating the death should be selected from a
region other than that in which the death occurred. The OPM should be amended to
require this.

The OPM should be amended to require the appointment of the officer in chargeof an
investigation into a death in custody by the Chief Commissioner, a Deputy
Commissioner or Assistant Commissioner.>

The OPM shouldbe amendedto make explidt the needto consider,when selecting
officers for involvement in an investigationof a deathin custody,the impartiality and
the gppearance of impartiality in the conduct of th investigation.

The involvement in the investigation of MulrunjiOsdeathof officers who knew Senbr
Sergeant Hurley personally, or were friends with him, was inappropriate and
compromised the integrity of the investigation.

The OPM should be amended to explicitly require officersinvolvedin aninvestigation
into a deathin custodyto discloseany relaionship with an officer involved in, or a
witnessto, thatdeath.

The investigation® appearance of impartiality wasfurtherundernined by the following
conduct:-

I It wasinappropriate for Hurley to meet the investigatingofficersat the airport upon
their arrival;

I It was inappropriate for Hurley to drive the investigators to the scene of Mulrunji@
arrest; and

I It was completelyunacceptabldor invedigatorsto eat dinner at HurleyOshouse
while the investigation wasbeingconducted.

The OPM should be amendedo more clearly statethe needfor officersinvolvedin an
investigation to consider the impartiality and the perception of impartiality in the
conduct of the investagion at all times.

Thediscussiorby SeniorSergeanturley of the deathof Mulrunji with SergeantLeafe
and Police Liaison Offi cer Bengaroo prior to beinginterviewedwasinappropriateand
contraryto the OPM. It hadthe potentialto undernine the integrity of the investigation
and undermine the appearance of integrity of theinvestigation.

The OPM shouldbe amendedto requirethe officer in chargeof aninvestigation of a
deathin custodyto instructofficers involvedin, or witnessto, the deathnot to discuss
the matter with other witnesses prior to being interviewed.

%3 Or equivalent rank.
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37.  Considerationshould be given by the Police Commissionerto the training officers
receive to ensure they are aware of their obligations under the OPM if involved in
deathsin custody. In particularthe Commissoner should ensure that offi cers strictly
comply with section 16.24 (vi) to (viii) of the OPM andimmediately arrange for the
next of kin to be notified where a death in custody occurs.

38. TheCMC shouldbe activelyinvolvedin all investigationsnto deathsn custodyfrom
the outset. Considerationshould be given to having a senior officer of the CMC
involved in all investigations into deathsn custody.

39. Difficulties in cross-cultural communication between police and Aboriginal withes®s
may have impaired the effectiveness of the investigation of this matter by police.
Significant attentionshould be given by the Police Commssionerto the training of
officers, particdarly those who are working in or nearlarge Indigenouscommunities
such as Palm Island in relation to communication with Indigenous people and the use of
supportpersonsand interpreters.This is a matter that is fundanenta to the effective
and fair administration glstice in Queensland.

40. The OPM should be amendedto include, as an appendix,Chapter9 of the Suprene
Court of QueenslandEqual Treatnert Bendibook on Olndigenoug.anguageand
Communicationrhe OPM shoulddirect officers to follow and apply the contentsof
that chapter to the greatest extent possible.

These comments will be sent to the Attorney Genera, the Director General and Minister of
governnent with responsibility for potie andthe Commissionerfor police.

Family concerns

Some important matters remain unacknowledged. Mr CallaghanSC has voiced five particular
issues which the faiy feels have not been publicly addressed.

The family asks for acknowledgement that the circummstancedeadingto MulrunjiOsarrestwere
trivial and more related to the sensitivities of the police officer@ standing than the seriousness of
the behaviour under scrutiny. It is clear on Senior Sergeant Hurley@ evidence that he did not hear
theinitial conversatiorbetweenMulrunji andPolice LiaisonOfficer BengarooBut oncethis was
relayed to him he felt that Officer BengarooOstandinghad beenchallenged That was when he
told Bengaroothat he would lock up Mulrunji. Mulrunji then swore at the police officers as he
continuedto walk away and SeniorSergeanturley executed the arrest. | havealreadyindicated
there were other, more appropriate options available. It is a terrible tragedy that such a minor
incident could lead to amanOsleath in custody.

The secondandthird mattersraisedby the family werethat Mulrunji cried out for help from the
cell afterbeingfatally injured,andno help canme. Theimagesfrom the cell videotapeof Mulruniji,
writhing in painashelay dying on the cell floor, were shockingandterribly distressingo family
and anyonewho satthroughthat portion of the evidence.The soundsfrom the cell surveillance
tapeareunlikely to be forgottenby anyonewho was in courtandheardthattape played. There is
clear evidence that this must have been able to be heardfrom the police stationdayroomwherethe
monitor was running. Indeedthe timing of SeniorSegeantHurleyOsisit to the cell suggestshat
the soundswere heard.But the responsenvas completelyinadequateind offeredno properreview
of MulrunjiOsconditionor call for medical attention.The inspectonswere cursoryanddangerous
evenhadMulrunji beenmerely intoxicated.The so called arousaltechngue of nudgingMulrunji
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with afoot is notappropriatelt cannotbe sant¢ioned. Any suggestiorthatit is a safermechanisn
for a police officer to checka prisonerwho may be feigning sleep is ludicrous. If this were the
case, the police officer would still be at risk of being overbalanced if a person were to grab his
foot. It was simply the quickest but also a demeaning way in which a police officer might elicit a
response.

Whentherewas seriousdoubtaboutMulrunjiOshealthit wasalarring to think thattherewasno-
one who either had the skills, the medical or safety equipment or the inclination to implement an
attempt at cardio pulmonary resuscitation. There was sill uncertainty at that time that Mulrunji had
died. We know now from the medical evidence that Mulrunji was beyond saving, but no one knew
that when they first examined him.

The fourth matter raised was that Mulrunji@ family were misled when they came to the police

stationto inquire whenhe would bereleasedand were sent away. It was known that Mulrunji was

dead.The mosturgentconsideratiorand advice should have beensoughtto properly, promptly
andrespectfullyinform his family. If SeniorSegeant Hurley was not in a position to inform the

family, then another police officer had to assune that responbility. It is perhapsanother
indication that all was not well on Palm Island that the police were not in a position to immediately

liaise with alocal person of standing in the community to assist in speaking with the family in such

difficult circumstances.

Thefifth matter concernedheinvestigationlt is reprehensiblghattheinitial police investigations
into the deathwere so obviouslylackingin transparencypbjectivity andindependenceEvenin a
renote andisolatedsituation,the most importantpriority wasto investiggpte the matter properly. It
is regrettablehat evenin theseproceedingsomeseniorpolice officers havenot beenpreparedo
acknowledge the lack of sensitivity shown in the investigation and how it must damage public
confidence. Until the challenge is accepted to work with the community towards a better
relationship, the police are likely to remain in a very diffi cult working environment on Palm
Island.This is regrettableas| remain confidenttherearealwayspossibilitiesfor a betterfuture to
be realised for all the peopleliving andworkingon a very beautiful island.

Sectiond48 referencdo prosecutincauthorities

There remains the issue of the coronerOsresponsibility to refer information to prosecuting
authorities.Section48 of the Coroners Act 2003 states that if a coroner reasonably suspects a
person has committed an offence, the coroner must give the information to the prosecuting
authority. If it is a more serious indictable offence, then the information is to be provided to the
Director of Public Proseations.For any otheroffence,the information mustbe givento the chief
executiveof therelevantgovernnent departnent. Theinformationexcludesany evidence given to
the inquest after a person has besguiredto do sovia section 39(2).

If areasonablesuspidon is held aboutofficial misanductor police misconductunderthe Crime
and Misconduct Act 2001 then information must be given to the Crime and Misconduct
Commission.

An inquestis no longerpart of the criminal law processunderthe new CoronersAct. An inquest
does not encompass charging any person with a criminal offence or a committal to another court
for trial or sentence. That is the responsibility of the prosecutingauthorityaccording to the relevant
test. The matters in issue in this inquest have been clearly identified and evidence given in the
context of making factualridingsin thisinquest.
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At an earlier time in these proceedings | referredto the caseof R v Tennent; ex parte Jager,>
which might provide some guidance on the issue of whether the coronercan make a public
statenentconcerninghereferralof anyoneto another prosecuting authority.

His HonourChief JusticeCox expressedheview thatthere was an impediment to doing 0. There
His Honour said:-

"The focusof an inquestconductedunder the Act, being the ascertainmenbf
facts without deducingfrom thosefacts any determinationof blame, and the
mischiefsoughtto be avoided,beingthe public namingof personsas suspected
of criminal activity whentheymayneverbe charged, submissions to the Deputy
State Coroner that he or she should form belief that a namedperson has
committedan indictable offencein connedbn with a deathbeinginvestigated
by the Deputy State Coroner would sewve little purposebut to frustrate the
intention of Parliament.">

This is consistent with the prohibition in section 45 of the Coroners Act which states that the
coroner must not include in the findings any statement that a person is, or may be guilty of an
offence or civilly liable for something.

Theweightof authorityis agains any public submssions that a peonbereferredto the Director
of Public Prosecutions for consideratinichargeseingbroughtagainsthem®

The State CoronersGuidelinesdo not specifically refer to the detail of how a coronerrefersa
matter to the DPP, althougha ruling by the StateCoroner in the matter of Michael Eddy indicated
the State Coroner@3 view that:-

Oif a coroner choosesto makesucha referral, he'she should not include that fa(;t in his /her
findings or comments as that would offendiagiathe prohibition in s45(5)or s46(3).0”

There is the competing interest of the family of the deceased who have a legitimate interest in
knowing how the coronerhasdischargedhis statutoy obligation, if it arises. | simply indicate that
| will consider my statutory obligation to inform prosecuting authorities, which would include
informing the legal representatives of parties who may be affected and the family of the deceased.
| emphasize that any decision to prosecute rests solely with other authorities.

Finally, | thank al those that have assisted the court in the investigationof theseeventsandthe
conduct of the inquest.

Despite the many difficulties facedby peopleliving andworking on Palm Island, | am grateful to
saythatthe courtreceivedenomousassistancén conductingthe inquest on the island.| notethe
help from boththelocal indigenouspeopleof Pdm Islandandalsothe many dedicatecpolice and
community workers who also live and work there.

Thankyou alsoto thosepeoplewho greatly assistedboth the withessesand the court in helping
witnesses fedl a little more comfortable giving their evidence.More effective communicationvas
achieved with this support.

>412000] TASSC 64
*p34
% Annettsv McCann,(1990)170CLR 596

R v Tennet Ex Parte Jager [2000] TASSC 64
" page 1, ruling in theinquest into death of Michael Eddy, 1 February 2006.]
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| thankmy two CounselAssisting,andinstructingsolicitors and to al counsel for their effortsand
generosity of time and availability in this inquest. Thank you egecially to Mr Daniel Grice,
DepositionsClerk who hascheerfully and capablymanageal an enormouslogistical task and to

Inspector Aspinall.

Finally, to MulrunjiOsfamily, his partnerTracey,and his sisters,Jane, Elizabeth and Vamai, |
extend my condolences for your loss. | hope this inquest has provided some answers. It is to be
hoped that Mulrunji@ tragic death may yet lead to some positive changes and reduce the likelihood
of similar deathan custody.

Theinquestis now closed.

Chris Clements
Acting State Coroner
27 September 2006
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